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Social Security Legislations: Payment of Wages Act, 1936; 

Minimum Wages Act, 1948; Payment of Bonus Act, 1965; 

The Workmen’s Compensation Act, 1923; The Employee 

State Insurance Act, 1948; Employees’ Provident Fund and 

Miscellaneous Provisions Act, 1952; Maternity Benefit Act, 

1961 

 
THE EMPLOYEES’ PROVIDENT FUNDS AND 

MISCELLANEOUS PROVISIONS ACT, 1952 

 

 

7. Modification of Scheme – (1) The Central Government may, by notification in the Official 

Gazette add to, amend or vary either prospectively or retrospectively, the Scheme, the Pension 

Scheme or the Insurance Scheme, as the case may be.  

 

(2) Every notification issued under sub-section 1 shall be laid, as soon as may be after it is 

issued, before each House of Parliament while it is in session, for a total period of thirty days, 

which may be comprised in one session or in two or more successive sessions, and if, before the 

expiry of the session immediately following the session or the successive sessions aforesaid, both 

Houses agree in making any modification in the notification, or both Houses agree that the 

notification should not be issued, the notification shall thereafter have effect only in such 

modified form or be of no effect, as the case may be ; so, however, that any such modification or 

annulment shall be without prejudice to the validity of anything previously done under that 

notification.  

 

7A. Determination of moneys due from employers. – (1) The Central Provident Fund 

Commissioner, any Additional Central Provident Fund Commissioner, any Deputy Provident 

Fund Commissioner, any Regional Provident Fund Commissioner or any Assistant Provident 

Fund Commissioner may, by order,  

 

(a) in a case where a dispute arises regarding the applicability of this Act to an establishment, 



decide such dispute; and  

 

(b) determine the amount due from any employer under any provision of this Act, the Scheme or 

the Pension Scheme or the Insurance Scheme, as the case may be, and for any of the aforesaid 

purposes may conduct such inquiry as he may deem necessary.  

 

(2) The officer conducting the inquiry under sub-section 1 shall, for the purposes of such inquiry 

have the same powers as are vested in a court under the code of Civil Procedure, 1908 (5 of 

1908), for trying a suit in respect of the following matters, namely:-  

(a) enforcing the attendance of any person or examining him on oath:  

(b) requiring the discovery and production of documents;  

(c) receiving evidence on affidavit;  

(d) issuing commissions for the examination of witnesses, and any such inquiry shall be deemed 

to be a judicial proceeding within the meaning of sections 193 and 228, and for the purpose of 

section 196 of the Indian Penal Code 45 of 1960.  

 

(3) No order shall be made under sub-section 1, unless the employer concerned is given a 

reasonable opportunity of representing his case.  

 

(3A) Where the employer, employee or any other person required to attend the inquiry under 

sub-section 1 fails to attend such inquiry without assigning any valid reason or fails to produce 

any document or to file any report or return when called upon to do so, the officer conducting the 

inquiry may decide the applicability of the Act or determine the amount due from any employer, 

as the case may be, on the basis of the evidence adduced during such inquiry and other 

documents available on record.  

 

(4) Where an order under sub-section 1 is passed against an employer ex-parte, he may, within 

three months from the date of communication of such order, apply to the officer for setting aside 

such order and if he satisfies the officer that the show cause notice was not duly served or that he 

was prevented by any sufficient cause from appearing when the inquiry was held, the officer 

shall make an order setting aside his earlier order and shall appoint a date for proceeding with the 



inquiry:  

 

Provided that no such order shall be set aside merely on the ground that there has been an 

irregularity in the service of the show cause notice if the officer is satisfied that the employer had 

notice of the date of hearing and had sufficient time to appear before the officer.  

 

Explanation.- Where an appeal has been preferred under this Act against an order passed ex parte 

and such appeal has been disposed of otherwise than on the ground that the appellant has 

withdrawn the appeal, no application shall lie under this sub-section for setting aside the ex parte 

order.  

 

(5) No order passed under this section shall be set aside on any application under sub-section 4 

unless notice thereof has been served on the opposite party.  

 

7B. Review of orders passed under Section 7A. - (1) Any person aggrieved by an order made 

under sub-section 1 of section 7A, but from which no appeal has been preferred under this Act, 

and who, from the discovery of new and important matter or evidence which, after the exercise 

of due diligence was not within his knowledge or could not be produced by him at the time when 

the order was made, or on account of some mistake or error apparent on the face of the record or 

for any other sufficient reason, desires to obtain a review of such order may apply for a review of 

that order to the officer who passed the order:  

 

Provided that such officer may also on his own motion review his order if he is satisfied that it is 

necessary so to do on any such ground.  

 

(2) Every application for review under sub-section 1 shall be filed in such form and manner and 

within such time as may be specified in the Scheme.  

 

(3) Where it appears to the officer receiving an application for review that there is no sufficient 

ground for a review, he shall reject the application.  

 



(4) Where the officer is of opinion that the application for review should be granted, be shall 

grant the same: Provided that, -  

(a) no such application shall be granted without previous notice to all the parties before him to 

enable them to appear and be heard in support of the order in respect of which a review is 

applied for, and  

 

(b) no such application shall be granted on the ground of discovery of new matter or evidence 

which the applicant alleges was not within his knowledge or could not be produced by him when 

the order was made, without proof of such allegation.  

 

(5) No appeal shall lie against the order of the officer rejecting an application for review, but an 

appeal under this Act shall lie against an order passed under review as if the order passed under 

review were the original order passed by him under section 7A.  

 

7C. Determination of escaped amount. - Where an order determining the amount due from an 

employer under section 7A or section 7B has been passed and if the officer who passed the 

orders –  

(a) has reason to believe that by reason of the omission or failure on the part of the employer to 

make any document or report available, or to disclose, fully and truly, all material facts necessary 

for determining the correct amount due from the employer, any amount so due from such 

employer for any period has escaped his notice;  

 

(b) has, in consequence of information in his possession, reason to believe that any amount to be 

determined under section 7A or section 7B has escaped from his determination for any period 

notwithstanding that there has been no omission or failure as mentioned in clause a on the part of 

the employer,he may, within a period of five years from the date of communication of the order 

passed under section 7A or section 7B, re-open the case and pass appropriate orders re-

determining the amount due from the employer in accordance with the provisions of this Act:  

 

Provided that no order re-determining the amount due from the employer shall be passed under 



this section unless the employer is  given a reasonable opportunity of representing his case.  

 

7D. Employees’ Provident Funds Appellate Tribunal. – (1) The Central Government may, by 

notification in the Official Gazette, constitute one or more Appellate Tribunals to be known as 

the Employees‟ Provident Funds Appellate Tribunal to exercise the powers and discharge the 

functions conferred on such Tribunal by this Act and every such Tribunal shall have jurisdiction 

in respect of establishments situated in such area as may be specified in the notification 

constituting the Tribunal.  

 

(2) A Tribunal shall consist of one person only to be appointed by the Central Government.  

 

(3) A person shall not be qualified for appointment as a Presiding Officer of a Tribunal 

hereinafter referred to as the Presiding Officer, unless he is, or has been, or is qualified to be, -  

(i) a Judge of a High Court; or  

 

(ii) a District Judge.  

 

7E. Term of office. - The Presiding Officer of a Tribunal shall hold office for a term of five 

years from the date on which he enters upon his office or until he attains the age of sixty-two 

years, whichever is earlier.  

 

7F. Resignation. – (1) The Presiding Officer may, by notice in writing under his hand addressed 

to the Central Government, resign his office;  

 

Provided that the Presiding Officer shall, unless he is permitted by the Central Government to 

relinquish his office sooner, continue to hold office until the expiry of three months from the date 

of receipt of such notice or until a person duly appointed as his successor enters upon his office 

or until the expiry of his term of office, whichever is the earliest.  

 

(2) The Presiding Officer shall not be removed from his office except by an order made by the 

President on the ground of proved misbehaviour or incapacity after an inquiry made by a Judge 



of the High Court in which such Presiding Officer had been informed of the charges against him 

and given a reasonable opportunity of being heard in respect of those charges.  

 

(3) The Central Government may, by rules, regulate the procedure for the investigation of 

misbehaviour or incapacity of the Presiding Officer.  

 

7G. Salary and allowances and other terms and conditions of service of Presiding Officer. - 

The salary and allowances payable to, and the other terms and conditions of service including 

pension, gratuity and other retirement benefits of, the Presiding Officer shall be such as may be 

prescribed:  

 

Provided that neither the salary and allowances nor the other terms and conditions of service of 

the Presiding Officer shall be varied to his disadvantage after his appointment.  

 

7H. Staff of the Tribunal. - (1) The Central Government shall determine the nature and 

categories of the officers and other employees required to assist a Tribunal in the discharge of its 

functions and provide the Tribunal with such officers and other employees as it may think fit.  

 

(2) The officers and other employees of a Tribunal shall discharge their functions under the 

general superintendence of the Presiding Officer.  

 

(3) The salaries and all allowances and other conditions of service of the officers and other 

employees of a Tribunal shall be such as may be prescribed.  

 

7 – I. Appeals to the Tribunal. – (1) Any person aggrieved by a notification issued by the 

Central Government, or an order passed by the Central Government, or any authority, under the 

proviso to sub-section 3, or sub-section4, of section I, or section3, or sub-section 1 of section 7A, 

or section 7B except an order rejecting an application for review referred to in sub-section 5 

thereof, or section 7C, or section 14B may prefer an appeal to a Tribunal against such order.  

 

(2) Every appeal under sub-section 1 shall be filed in such form and manner, within such time 



and be accompanied by such fees, as may be prescribed.  

 

7 – J. Procedure of Tribunals. – (1) A Tribunal shall have power to regulate its own procedure 

in all matters arising out of the exercise of its powers or of the discharge of its functions 

including the places at which the Tribunal shall have its sittings.  

 

(2) A Tribunal shall, for the purpose of discharging its functions, have all the powers which are 

vested in the officers referred to in section 7A and any proceeding before the Tribunal shall be 

deemed to be a judicial proceeding within the meaning of sections 193 and 228, and for the 

purpose of section 196, of the Indian Penal Code (45 of 1860) and the Tribunal shall be deemed 

to be a civil court for all the purposes of section 195 and Chapter XXVI of the Code of Criminal 

Procedure, 1973 (2 of 1974).  

 

7K. Right of appellant to take assistance of legal practitioner and of Government, etc., to 

appoint presenting officers. – (1) A person preferring an appeal to a Tribunal under this Act 

may either appear in person or take the assistance of a legal practitioner of his choice to present 

his case before the Tribunal.  

 

(2) The Central Government or a State Government or any other authority under this Act may 

authorise one or more legal practitioners or any of its officers to act as presenting officers and 

every person so authorised may present the case with respect to any appeal before a Tribunal.  

 

7L. Orders of Tribunal. – (1) A Tribunal may, after giving the parties to the appeal, an 

opportunity of being heard, pass such orders thereon as it thinks fit, confirming, modifying or 

annulling the order appealed against or may refer the case back to the authority which passed 

such order with such directions as the tribunal may think fit, for a fresh adjudication or order, as 

the case may be, after taking additional evidence, if necessary.  

 

(2) A Tribunal may, at any time within five years from the date of its order, with a view to 

rectifying any mistake apparent from the record, amend any order passed by it under sub-section 

1 and shall make such amendment in the order if the mistake is brought to its notice by the 



parties to the appeal:  

 

Provided that an amendment which has the effect of enhancing the amount due from, or 

otherwise increasing the liability of, the employer shall not be made under this sub-section, 

unless the Tribunal has given notice to him of its intention to do so and has allowed him a 

reasonable opportunity of being heard.  

 

(3) A Tribunal shall send a copy of every order passed under this section to the parties to the 

appeal.  

 

(4) Any order made by a Tribunal finally disposing of an appeal shall not be questioned in any 

court of law. 


