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Moot Court Exercise and Internship

Objective: The objective of having moot courts is to give the students practical tanning how the

proceedings of the court takes place.
The Paper will have following components

» Moot Court: Every student may be required to do at least one moot court in a year. The
moot court work will be on assigned problem.

» Observance of Trial in one case, either Civil or Criminal.

= Students may be required to attend one trial in the course of the last year of
LL.B. studies. They will maintain a record and enter the various steps
observed during their attendance on different days in the court assignment.

» Interviewing techniqgues and Pre-trial preparations and Internship diary.

= Each student will observe one interviewing session of clients at the Lawyer's
Office/Legal Aid Office and record the proceedings in a diary. Each student
will further observe the preparation of documents and court papers by the
Advocate and the procedure for the filing of the suit/petition.
» The fourth component of this paper will be Viva VVoce examination on all the above three
aspects.
» Student will be required to undertake legal awareness programme in association with

N.S.S. and other authorities as directed by the Faculty.



LECTURE 10




NARCOTIC DRUGS & PSYCHOTROPIC SUBSTANCES ACT, 1985
as amended by Act No.2 of 1989w.e.f. 29th May 1989:

An Act to consolidate and amend the law relating to narcotic drugs, to make stringent
provisions for the control and regulation of operations relating to narcotic drugs and
psychotropic substances, to provide for the forfeiture of property, derived from, or
used in illicit traffic in narcotic drugs and psychotropic substances, to implement the
provisions of the International Convention on Narcotic Drugs and Psychotropic
Substances and for matters connected therewith.

Section 2. Definitions,

In this Act, unless the context otherwise requires - (ix) “ International Convention” means-
@) ...
() ...
©) ...

(d) any other international convention or protocol or other instrument amending an
international convention, relating to narcotic drugs or psychotropic substances which
may be ratified or acceded to by India after the commencement of this Act;

Section 8. Prohibition of certain operations
No person shall-

(c) produce, manufacture, possess, sell, purchase, transport, ware house, use,
consume, import inter-State, export inter-State, import into India, export from India,
or transship any narcotic drug or psychotropic substance.

except for medical or scientific purposes and in the manner and to the extent
provided by the provisions of this Act or the rules or orders made thereunder and in a
case where any such provision imposes any requirement by way of licence, permit or
authorisation also in accordance with the terms and conditions of such licence, permit
or authorisation;

Provided .....

Section 21. Punishment for contravention in relation to manufactured drugs and
preparations.



Whoever, in contravention of any provision of this Act or any rule or order made or
condition of licence granted thereunder, manufactures, sells, purchases, transports,
imports inter-State, exports inter-State or uses any manufactured drug or any
preparation containing manufactured drugs shall be punishable
with rigorous punishments any be less than ten years but which may
extend to twenty years, and shall also be liable to fine which shall not be less than
one lakh rupees but which may extend to two lakh rupees:

Provided that court may, for reasons to be recorded in the judgment, impose a fine
exceeding two lakh rupees.

Section 23. Punishment for illegal import into India, export from India or
transhipment of narcotic drugs and psychotropic substances.

Whoever, in contravention of any provision of this Act or any rule or order made or
condition of licence or permit granted or certificate or authorisation issued
thereunder, imports into India or exports from India or tranships any narcotic drug or
psychotropic substance shall be punishable with rigorous imprisonment for a term
which shall not be less than ten years but which may extend to twenty years, and
shall also be liable to fine which shall not be less than one lakh rupees but which may
extend to two lakh rupees:

Provided that the court may, for reasons to be recorded in the judgment, impose a
fine exceeding two lakh rupees.

Section 28. Punishment for attempt to commit offences

Whoever attempts to commit any offence punishable under this Chapter or to cause
such offence to be committed and in such attempt does any act towards the
commission of the offence shall be punishable with the punishment provided for the
offence.

Section 35. Presumption of culpable mental state

(1) In any prosecution for an offence under this Act which requires a culpable mental
state of the accused, the court shall presume the existence of such mental state but it
shall be a defense for the accused to prove the fact that he had no such mental state
with respect to the act charged as an offence in that prosecution.

Explanation: In this section ‘culpable mental state” includes intention, motive,
knowledge of a fact and belief in, or reason to believe, a fact.

(2) For the purpose of this section, a fact is said to be proved only when the court
believes it to exist beyond a reasonable doubt and not merely when its existence is
established by a preponderance of probability.

Section 54. Presumption from possession of illicit articles

In trials under this Act, it may be presumed, unless and until the contrary is proved,
that the accused has committed an offence under Chapter IV in respect’ of, -

(a) any narcotic drug or psychotropic substance;

...for the possession of which he fails to account satisfactorily



