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ADMINISTRATIVE LAW

UNIT I
> Definition, Nature and Scope of Administrative Law, Conceptual Objections to the
growth of administrative Law
> Rule of Law, Separation of Powers

» Administrative discretion: Meaning, Need, and Judicial Control

UNIT II:
» Legislative Power of Administration: Necessity, Merits and Demerits,
» Constitutionality of Delegated Legislation; Legislative and Judicial Control of delegated

> Legislation

UNIT I
» Principles of Natural Justice and their Exceptions Rule against Bias, Concept of Fair
hearing
» Judicial review of administrative action through writs;
» Judicial control through suits for damages, injunction and declaration
» Administrative Tribunals: Need and reasons for their growth, characteristics, jurisdiction

and procedure of administrative Tribunals.

UNIT IV:
> Liability of the administration: Contractual liability, tortuous liability. Public
Undertakings, their necessity and Liabilities, governmental Control, Parliament Control,
Judicial Control
» Ombudsman: Lokpal and Lokayukta
» Right to information ACT, 2005 (S.1-S.20)
» Government Privilege to withhold evidence in public interest
Books
1. Wade, Administrative Law (VI1I Ed.) Indian Print, Universal
2. M.P.Jain, Principles of Adminstrative Law, Universal Delhi

3. I. P. Massey: Administrative law
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DELEGATED LEGISLATION

One of the most significant developments of the present century is the growth in the legislative
powers of the executives. The development of the legislative powers of the administrative
authorities in the form of the delegated legislation occupies very important place in the study of
the administrative law. We know that there is no such general power granted to the executive to
make law it only supplements the law under the authority of legislature. This type of activity
namely, the power to supplement legislation been described as delegated legislation or
subordinate legislation. Why delegated legislation becomes inevitable The reasons as to why the
Parliament alone cannot perform the jobs of legislation in this changed context are not far to
seek. Apart from other considerations the inability of the Parliament to supply the necessary

quantity and quality legislation to the society may be attributed to the following reasons :

i) Certain emergency situations may arise which necessitate special measures. In such cases
speedy and appropriate action is required. The Parliament cannot act quickly because of its

political nature and because of the time required by the Parliament to enact the law.

i) The bulk of the business of the Parliament has increased and it has no time for the
consideration of complicated and technical matters. The Parliament cannot provide the society
with the requisite quality and quantity of legislation because of lack of time. Most of the time of

the Parliament is devoted to political matters, matters of policy and particularly foreign affairs..



iii) Certain matters covered by delegated legislation are of a technical nature which require
handling by experts. In such cases it is inevitable that powers to deal with such matters is given
to the appropriate administrative agencies to be exercised according to the requirements of the
subject matter. "Parliaments™ cannot obviously provide for such matters as the members are at

best politicians and not experts in various spheres of life.

Iv) Parliament while deciding upon a certain course of action cannot foresee the difficulties,
which may be encountered in its execution. Accordingly various statutes contain a 'removal of
difficulty clause' empowering the administration to remove such difficulties by exercising the
powers of making rules and regulations. These clauses are always so worded that very wide

powers are given to the administration.

iv) The practice of delegated legislation introduces flexibility in the law. The rules and
regulations, if found to be defective, can be modified quickly. Experiments can be made and
experience can be profitability utilized. However the attitude of the jurists towards delegated
legislation has not been unanimous. The practice of delegated legislation was considered a
factor, which promoted centralization. Delegated Legislation was considered a danger to the
liberties of the people and a devise to place despotic powers in few hands. It was said that
delegated legislation preserved the outward show of representative institutions while placing
arbitrary and irresponsible power in new hands. But the tide of delegated legislation was high

and these protests remained futile.



A very strong case was made out against the practice of Delegated Legislation by Lord Hewart
who considered increased governmental interference in individual activity and considered this
practice as usurpation of legislative power of the executive. He showed the dangers inherent in
the practice and argued that wide powers of legislation entrusted to the executive lead to tyranny

and absolute despotism.

The criticism was so strong and the picture painted was so shocking that a high power
committee to inquire into matter was appointed by the Lord Chancellor. This committee
thoroughly inquired into the problem and to the conclusion that delegated legislation was
valuable and indeed inevitable. The committee observed that with reasonable vigilance and
proper precautions there was nothing to be feared from this practice. Nature and Scope of
delegated legislation Delegated legislation means legislation by authorities other than the
Legislature, the former acting on express delegated authority and power from the later.
Delegation is considered to be a sound basis for administrative efficiency and it does not by itself
amount to abdication of power if restored to within proper limits. The delegation should not, in
any case, be unguided and uncontrolled. Parliament and State Legislatures cannot abdicate the
legislative power in its essential aspects which is to be exercised by them. It is only a
nonessential legislative function that can be delegated and the moot point always lies in the line
of demarcation between the essential and nonessential legislative functions. The essential
legislative functions consist in making a law. It is to the legislature to formulate the legislative
policy and delegate the formulation of details in implementing that policy. Discretion as to the
formulation of the legislative policy is prerogative and function the legislature and it cannot be

delegated to the executive. Discretion to make notifications and alterations in an Act while



extending it and to effect amendments or repeals in the existing laws is subject to the condition
precedent that essential legislative functions cannot be delegated authority cannot be precisely
defined and each case has to be considered in its setting. In order to avoid the dangers, the scope
of delegation is strictly circumscribed by the Legislature by providing for adequate safeguards,
controls and appeals against the executive orders and decisions. The power delegated to the
Executive to modify any provisions of an Act by an order must be within the framework of the

Act giving such power.



1. . The Governor of a State is
appointed by the President on the
advice of the

a) Prime Minister
b) Vice- President
c) Chief Minister

d) Chief Justice

2. The President gives his resignation
to the

a) Chief Justice
b) Parliament
c) Vice President

d) Prime Minister

3. For what period does the Vice

President of India hold office?

a) 5 years

b) Till the age of 65 years
C) 6 years
d) 2 years

4. . Who among the following holds
office during the pleasure of the

President ?
a) Governor
b) Election Commissioner
c) Speaker of Lok Sabha
d) Prime Minister

5. Systematic arrangement of rules in a
single document concerning a
particular subject in a way as to
avoid inconsistency and overlapping.

The process is known as

a) Legislation
b) Codification
c) Prescription

d) Administration



