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Point of Distinction between the Mitakshara Joint Family and

Dayabhaga Hindu Joint Family

There are two main schools: Mitakshara School and Dayabhaga School. The Dayabhaga School
is confined to Bengal and it takes its name after the work entitled the Dayabhaga written by
Jimutavahana. The Dayabhaga is, in fact, only a chapter of a larger work of that author, but this
chapter alone is now extant.

The rest of India follows the Mitakshara School which is so called after the work entitled
Mitakshara written by Vijnaneswara as a commentary on the Smriti of Yajnavalkya. The
Mitakshara (which means measured words) is regarded as authority even in Bengal in regard to
all matters on which there is no contradictory opinion expressed in the Dayabhaga. The
Mitakshara School is usually subdivided into four schools, namely, the Benaras School, the

Mithila School, the Maharashtra and the Dravida School.

Differences between Mitakshara and Dayabhaga Hindu Joint Family:

The essential differences between Mitakshara and Dayabhaga relate to the following—

(i) Joint Family:

According to the Mitakshara a son, grandson and great-grandson acquire by birth a right in the
ancestral property. This doctrine is the basis of the Mitakshara joint family. According to the
Dayabhaga the ownership of the son can arise only after the death of the father.

There, is no right by birth. The father has un-controlled power of alienation over the family
property under the Dayabhaga. Under the Mitakshara the father’s power are qualified by the
son’s equal right by birth.

(ii) Survivorship:

Brothers who have inherited property from their father have a right of survivorship in the
Mitakshara joint family. The Dayabhaga does not recognise any right of survivorship and the
brothers hold in quasi-severalty with full power of alienation.

(iii) Widow’s rights:

When one of the brothers dies, his widow can succeed to his share under the Dayabhaga but
under the Mitakshara her rights are excluded by the right of survivorship of the brothers. The

widow can then have only a right to maintenance.



(iv) Sapinda: Heirship:

The relationship of Sapinda arises according to Mitakshara by propinquity or community of
blood. Under the Dayabhaga it arises by means of Pinda offerings to deceased ancestors.
Spiritual benefit is the criterion for heirship under the Dayabhaga while consanguinity (blood

relationship) is the guiding principle under the Mitakshara.

MCQ
1. Donation in favour of specific, religious or charitable purpose is
A) Illegal B) legal
C) Void D) Voidable

2. Hindu Marriage act is

A) Territorial B) Personal
C) applied to all over india D) None of the above
3. Asper of hindu marriage act, neither

party should have a spouse living at the time of the
marriage will be offence.
A) Section 5 B) Section 7
C) Section 24 D) Section 17

4. For hindu, marriage is a

A) Custom B) Ritual
C) Sacraments D) None of the above
5. As per section of hindu marriage Act, specified

grounds of divorce been given to the wife only.
A) 13(1) B) 13(e)
O 13 D) 125
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