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LECTURE-28
APPOINTMENT AND QUALIFICATIONS OF

DIRECTORS:

(continued)
Appointment of Directors by Nomination Section
161(3)

This new sub-section now provides for
appointment of Nominee Directors. It states that
subject to the articles of a company, the Board may
appoint any person as a director nominated by any

institution in pursuance of the provisions of any law




for the time being in force or of any agreement or by
the Central Government or the State Government by

virtue of its shareholding in a Government Company.

Appointment of Directors in causal vacancy- Section
161 (4)

If any vacancy is caused by death or resignation of a
director appointed by the shareholders in General
meeting, before expiry of his term, the Board of
directors can appoint a director to fill up such
vacancy. The appointed director shall hold office only
up to the term of the director in whose place he is

appointed.

Appointment of directors to be voted individually
Section 162(1)

A single resolution shall not be moved for the
appointment of two or more persons as directors of
the company unless a proposal to move such a

motion has first been agreed to at the meeting



without any vote being cast against it.

A resolution moved in contravention of aforesaid
provision shall be void, whether or not any objection
was taken when it was moved. A motion for
approving a person for appointment, or for
nominating a person for appointment as a director,

shall be treated as a motion for his appointment.

Proportional representation for appointment of
directors- Section 163

The articles of a company may provide for the
appointment of not less than two-thirds of the total
number of the directors of a company in accordance
with the principle of proportional representation,
whether by the single transferable vote or by a
system of cumulative voting or otherwise and such
appointments may be made once in every three years
and casual vacancies of such directors shall be filled

as provided in sub-section (4) of section 161.



Right of persons other than retiring directors to
stand for directorship- Section 160

A person who is not a retiring director shall be
eligible for appointment to the office of a director at
any general meeting, if he, or some member
intending to propose him as a director, has, not less
than fourteen days before the meeting, left at the
registered office of the company, a notice in writing
under his hand signifying his candidature as a
director or, as the case may be, the intention of such
member to propose him as a candidate for that
office, along with the deposit of one lakh rupees or
such higher amount as may be prescribed which shall
be refunded to such person or, as the case may be, to
the member, if the person proposed gets elected as a
director or gets more than 25% of total valid votes
cast either on show of hands or on poll on such

resolution.



Notice of candidature of a person for directorship-
Section 160(2) and Rule 13

The company shall inform its members of the
candidature of a person for the office of a director or
the intention of a member to propose such person as
a candidate for that office, at least seven days before
the general meeting by serving individual notices to
members through e-mail and where no e-mail
address is available then in writing and by placing
notice of such candidature or intention on the

website of the company, if any.

If the company advertises such
candidature/intention, not less than 7 days before the
meeting at least once in a vernacular newspaper in
the principal vernacular language of the registered
office’ s district and at least once in English language
in an English newspaper circulating in that district in
which the registered office of the company is

situated, then it shall not be required to serve



individual notices upon the members as aforesaid.

(To be continued)
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ii.
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iv.
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MCQs

The articles of a company may provide for the
appointment of not less than two-thirds of the
total number of the directors of a company in
accordance with the principle of proportional
representation, whether by the single
transferable vote or by a system of cumulative
voting or otherwise and such appointments
may be made once in every three years and
casual vacancies of such directors shall be filled
as provided in sub-section (4) of section 160.

True

False

Can not say

None of the above
If the company advertises such
candidature/intention, not less than 3 days
before the meeting at least once in a vernacular

newspaper in the principal vernacular language



of the registered office’ s district and at least
once in English language in an English
newspaper circulating in that district in which
the registered office of the company is situated,
then it shall not be required to serve individual
notices upon the members as aforesaid.
i. True
ii. False
iii. Can not say
iv. None of the above
3.Notice of candidature of a person for

directorship- has given in Section 161(2) and
Rule 13.
i. True
ii. False
iii. Can not say

iv. None of the above
4.Right of persons other than retiring directors to

stand for directorship has given inSection 161.

i. True

ii. False



iii.  Can not say
iv. None of the above
5. Proportional representation for appointment of
directors has given in Section 163
i. True
ii. False
iii. Can not say

iv. None of the above






