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LECTURE 13: Constitution and Disqualification of the
members under the Water Act

S. 4 Constitution of State Board

(1) The State Government shall, with effect from such date as it may, by notification in the Official
Gazette, appoint, constitute a State Pollution Control Board, under such name as may be specified
in the notification, to exercise the powers conferred on and perform the functions assigned to that
Board under this Act.

(2) A State Board shall consist of the following members, namely:—

(@) A chairman, being a person having special knowledge or practical experience in respect of
matters relating to environmental protection] or a person having knowledge and experience in
administering institutions dealing with the matters aforesaid, to be nominated by the State
Government: Provided that the chairman may be either whole-time or part-time as the State

Government may think fit;

(b) Such number of officials, not exceeding five, to be nominated by the State Government to

represent that Government;

(c) such number of persons, not exceeding five, to be nominated by the State Government from

amongst the members of the local authorities functioning within the State;

(d) such number of non-officials, not exceeding three, to be nominated by the State Government
to represent the interests of agriculture, fishery or industry or trade or any other interest which, in

the opinion of the State Government, ought to be represented;

(e) two persons to represent the companies or corporations owned, controlled or managed by the

State Government, to be nominated by that Government;

(F) a full-time member-secretary, possessing qualifications, knowledge and experience of
scientific, engineering or management aspects of pollution control, to be appointed by the State

Government.

(3) Every State Board shall be a body corporate with the name specified by the State Government
in the notification under sub-section (1), having perpetual succession and a common seal with
power, subject to the provisions of this Act, to acquire, hold and dispose of property and to

contract, and may, by the said name, sue or be sued.

(4) Notwithstanding anything contained in this section, no State Board shall be constituted for a



Union territory and in relation to a Union territory, the Central Board shall exercise the powers

and perform the functions of a State Board for that Union territory:

Provided that in relation to any Union territory the Central Board may delegate all or any of its
powers and functions under this sub-section to such person or body of persons as the Central
Government may specify.

S.6 Disqualifications
(1) No person shall be a member of a Board, who—

- Adjudged insolvent, declared of unsound mind by competent court, convicted of an
offence involving moral turpitude or convicted of offence under the Act.

- Has directly or indirectly by himself or by any partner, any share or interest in any firm
or company carrying on the business of manufacture, sale or hire of machinery, plant,

equipment, apparatus or fittings for the treatment of sewage or trade effluents, or

- Isadirector or a secretary, manager or other salaried officer or employee of any company
or firm having any contract with the Board, or with the Government constituting the Board, or
with a local authority in the State, or with a company or corporation owned, controlled or
managed by the Government, for the carrying out of sewerage schemes or for the installation of
plants for the treatment of sewage or trade effluents.

- - Has so abused, in the opinion of the Central Government or as the case may be, of the State
Government, his position as a member, as to render his continuance on the Board detrimental

to the interest of the general public.

- - No order of removal shall be made by the Central Government or the State Government, as
the case may be, under this section unless the member concerned has been given a reasonable

opportunity of showing cause against the same.



